EMPLOYMENT CONTRACT
(On-site Apartment Manager)

THIS EMPLOYMENT CONTRACT (“Contract”) is entered into this ___ day of ______, 20___, (the “Effective Date”) by and between ________________________________ (“Employee”) and_______________________________ (“Employer”), whereby Employer agrees to hire Employee and Employee agrees to manage for Employer the PREMISES described below under the following terms and conditions set forth below:

1.
PREMISES TO BE MANAGED BY EMPLOYEE: That property known as ________________________________________________ containing ____ units.

2. COMPENSATION: Employee is to receive as compensation ________ per month that will be divided by the number of hours actually worked by Employee to determine his/her hourly rate, but in no event shall Employee: (1) work more than ________ hours per month; (2) work more than 8 hours in any one particular day; or (3) work more than 6 days in any particular week, without the express written authorization of Employer, first obtained. In no event shall Employee be paid less than the applicable minimum wages for the hours actually worked. Hours actually worked shall be defined in accordance with California Wage Order No. 5. 
ADDITIONAL COMPENSATION OR BENEFITS: Employee is required to reside on the Premises in Apartment #_____ (the “Apartment”) as a condition of employment. As an element of compensation, Employees is being provided the exclusive use and enjoyment of Apartment #______ as follows:


SELECT ONE:

____
Option One: Employee shall pay two-thirds of the fair monthly rental market value of the Apartment:

A. Employer and Employee agree that the fair monthly rental market value for the Apartment is: _____________
B. Employee shall pay Employer per month as rent for the Apartment, two-thirds of fair market value, which equals: _______________
i. Monthly rent (or such prorated amount in the event of less than a full month of occupancy) is due on or before the first day of each month during the course of Employee’s employment. The determination of the fair rental market value of the Apartment is subject to review and adjustment by Employer.

ii. Because no amount of the reduction in rent is being used to meet Employer’s minimum wage obligation, Employee shall be paid wages for all hours worked.

_X_
Option Two: As an element of compensation, Employee has elected to receive a reduction in rent in lieu of payment of a like amount of minimum wages (the “Minimum Wage Credit”). Employer will use the Minimum Wage Credit in meeting its minimum wage obligation to Employee.

A. Notwithstanding the fair market value of the Apartment, the ordinary rental value for the Apartment is: __________________

B. The amount credited against Employer’s minimum wage obligation in compensating Employee (2/3 of the ordinary rental value of the Apartment, and in no event more than $423.51 per month when 1 person is employed by Employer, and $626.49 per month when a couple are both employed by Employer): __________________
C. The amount Employee shall pay per month to Employer as rent for the Apartment (the difference between (A) and (B) above: ___________________

i. 
Monthly rent (or such prorated amount in the event of less than a full month of occupancy) is due on or before the first day of each month during the course of Employee’s employment.

ii.
Employee understands and agrees that the Minimum Wage Credit is in lieu of a cash payment of an equal amount (before tax and other deductions) to Employee for compensation for hours worked. Employee shall be paid wages for all hours worked in excess of the number of hours worked represented by the Minimum Wage Credit.

iii.
Should Employee elect not to receive the Minimum Wage Credit, Employee shall give written notice of such election to Employer, which notice shall constitute the selection by Employee of Option One above. Upon such election, the fair monthly rental value of the Apartment as of that date will be determined and Employee shall commence payment of two-thirds of the determined amount as rent for the Apartment in accordance with Option One above.

D.
Employer also agrees to give Employee (or such prorated amount in the event of less than a full month of occupancy) to offset the amount in Paragraph C (above).
3. EMPLOYMENT AT WILL: Employee and Employer agree that Employee is an at will employee of Employer; that the term of Employee’s employment with Employer is for an indefinite period of time; and that Employer may terminate Employee at any time, with or without cause and Employee may terminate his or her employment with Employer at any time, with or without cause.

4. TERM OF AGREEMENT: The term of employment shall be from the Effective Date to such date as this Contract is terminated in accordance with the TERMINATION provisions of the Contract.

5. DUTIES: Employee shall perform the following duties in accordance with the direction, supervision and training Employer provided Employee:

a. Advertise, rent and show apartments as they become vacant.

b. Collect all rents when due and promptly deposit the same in the property owners account or as otherwise instructed by Employer.

c. Supervise the cleaning and preparation of each vacant apartment for re-rental.

d. Perform such minor maintenance as may be necessary, including but not limited to, such items as repairing leaking faucets, stopped up drains, minor repairs and touch up painting. It is understood by Employer and Employee that Employee will not be required, unless otherwise specified in the Contract to do major repairs or maintenance.
e. Perform such minor plumbing and maintenance work that will keep the bills for outside plumbing and maintenance contractor’s work to a minimum.

f. Prepare such written records and reports as may be required by Employer.

g. Using sound judgment, Employee will reasonably adjust any complaints of residents within the scope of his or her authority.

h. Enforce rules of the property in accordance with the written policies of the Employer.

i. Immediately Report any unusual resident problems to Employer.

j. Perform such other duties as shall reasonably be assigned and directed by Employer for Employee to perform as Apartment Manager of Employer.

6. 
LIMITED AUTHORITY OF EMPLOYEE: Employee agrees that he/she is expected to operate the Premises with the same care as though the Premises were his or her own. However, Employee agrees that Employee’s authority to act on behalf of Employer and/or the owner of Premises is limited to any expense no more than Fifty Dollars ($50.00) without prior written authority. Further, Employee agrees that he or she can not agree to, but must submit to Employer for signature, any lease or rental agreement for a term longer than month to month.

7. 
HOURS OF WORK: It is understood by Employee that the nature of the management of apartment buildings is such that hours of employment will vary from day to day due to circumstances which are not predictable. Based on the number of units that Employee is to manage under this Contract, Employer and Employee agree that Employee shall regulate his or her working hours so that the total of such hours shall be no more than eight (8) in any one particular day and so that the total of such hours worked as the term is defined in California Wage Order No. 5 that applies to Apartment Managers, will be no more than __________ hours per month without the prior written approval of the Employer. Furthermore, Employee shall not work more than six (6) days in any particular week without the Employer’s prior written approval. Should Employee believe that the duties to be performed at the Premises require more than eight (8) hours of work in any particular day, more than six (6) days of work in any particular week, or more than ___________ hours of work in any particular month, Employee shall advise Employer in writing of the hours that Employee believes are necessary for Employee to perform the job duties of Apartment Manager as set forth in 5. DUTIES above. Employer shall respond to Employee in writing to advise Employee whether or not the additional hours are approved. Employee will only work the additional hours requested if first approved by Employer.


Employee acknowledges that he or she agrees to submit actual signed time cards each week showing actual hours worked by Employee, including any unpaid meal period or paid break period Employee is entitled to take in accordance with California wage and hour law. Employee is responsible to reporting to Employer where an adjustment is needed to comply with California wage and hour laws for Employee and/or any other employee of Employer and or person performing work under the supervision and direction of Employee at the Premises. Employee agrees that he or she is responsible for taking a paid ten (10) minute break for each four (4) hour period worked, and an unpaid thirty (30) minute meal period on each day that he/she works more than five (5) hours.
8.
TERMINATION OF CONTRACT: This contract may be terminated by either Employer or Employee at any time by either party giving the other party notice in writing. While not obligated to do so because of the “at will” employment relationship between Employer and Employee, either party may decide to give the other party such notice as will allow the other party to make suitable arrangements for a replacement for Employee. However, Employer and Employee are not required by the terms of this Contract to give any advance notice of termination.


Upon termination Employee will be paid for all hours actually worked and for any hours over _____________ hours approved in writing by Employer during the month in which Employee was terminated. Employer will pay Employee all moneys due and owing upon termination or within seventy-two (72) hours in the event Employee terminates this Contract.

9.
VACATING APARTMENT ON PREMISES AND RETURNING TO EMPLOYER ALL PROPERTY, KEYS, BOOKS OF ACCOUNT AND OTHER RECORDS PERTAINING TO PREMISES:

Employee agrees to immediately vacate upon termination of his/her employment, the Apartment #_____ used during his/her employment as his/her residence on the Premises. Employee shall quit and surrender to Employer the premises in good order and condition on the stated date of termination.  

If Employee has a landline telephone at the Apartment on Premises he or she will make arrangements and transfer the landline telephone number at the Premises to the new Manager of the Premises.


All equipment, tools, keys, cash, checks, money orders, documents and records of any kind or nature, including but not limited to books of accounts, provided to, or obtained by Employee in the course or scope of his/her employment, at all times, is and remains the sole and exclusive property of Employer. Upon termination of employment, Employee agrees to immediately deliver the same to Employer or its Designated Agent.

Should Employee fail or refuse to vacate the Apartment on Premises as described above, Employee agrees to pay Employer _____________ per month for any period following the date Employee is terminated in which Employee does not vacate the Apartment. The acceptance of monies by Employer as rent on the Apartment after termination of employment of Employee shall not be construed to waive any right of Employer or Employee or affect any notice of any action taken by either Employer or Employee in accordance with this contract.


If Employee does not voluntarily vacate the Apartment, Employer shall be entitled to evict Employee from the Apartment by seeking an order from an Arbitrator in accordance to Paragraph 14 of this Agreement. 
10.
FAIR HOUSING LAWS: Employee shall at all times and without exception comply with all non-discrimination laws, including but not limited to, the Federal Fair Housing law (Title VIII of the Civil Rights Act of 1968) and all applicable laws of the State of California. Employee shall not discriminate against any applicant on the basis of race, creed, color, religion, sex, marital status, national origin, ancestry, disability, sexual orientation, or any other unlawful basis.

11.
SOLE EMPLOYER: Employer is the sole employer of Employee under this Contract. 

12.
PERSONAL SERVICES CONTRACT - NON ASSIGNABLE:


This contract is a contract for personal services and can not be assigned by Employee for any reason to any other person or entity without the prior written approval of Employer first obtained.

13. 

GENERAL PROVISIONS:

a. 
Employee agrees not to accept any cash from Tenants at Premises or prospective Tenants except for the purpose of Employer conducting credit check of prospective Tenants.

Employee understands that Employer would prefer money orders for these amounts, but permits Employee to accept cash for these amounts not to exceed $100.00.

b. 
This Contract is the final embodiment of the contract and agreement between Employer and Employee and all prior discussions relating to it or in any way connected with the subject matters of this contract are merged into and superseded by the terms of this Contract. It is expressly understood and agreed that this Contract may not be altered, amended, modified, or otherwise changed in any respect or particular whatsoever, except by a writing duly executed by Employee and a duly authorized representative of the Employer. 

c. 
A waiver of any breach of this Contract or failure to pursue any remedy under this Contract does not waive any other breach of this Contract or the right to enforce each and every provision of this Contract.

d. 
This Contract shall be construed and governed by the laws of the State of California. Employer and Employee further agree that if, for any reason, any provision hereof is unenforceable, the remainder of this Contract shall nonetheless remain binding and in effect.

14.
AGREEMENT TO ARBITRATE ANY AND ALL DISPUTES: Employee and Employer further agree that any and all disputes that arise between them, including but not limited to wrongful termination, discrimination, or harassment of any type, violation of federal, state or local law, wage disputes, or any claim sounding in tort, or contract, except for any disputes that arise pursuant to Employer’s commencement of an unlawful detainer to regain possession of the premises, action brought for wages before the California Labor Commissioner or related to workers compensation, shall be resolved by final and binding arbitration, pursuant to the applicable arbitrations rules in compliance with California Code Civil Procedure Section 1280 et seq., or any successor or replacement statue(s). All parties hereto knowingly waive their right to jury trial on any matter concerning Employee’s employment with Employer.
SO AGREED:

EMPLOYER





EMPLOYEE

___________________________________

___________________________________

Print






Print

By: 
______________________________

___________________________________



Authorized Signatory




Sign

Date:
______________________________

Date: ______________________________
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